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JUDGMENT  

1. This case emanated out of an application filed by the aggrieved person Smti. 

Runa Nath U/S-12 of the Protection of Women from Domestic Violence Act, 
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2005 (in short PWDV Act, 2005) seeking reliefs U/S-18/19/20/21/22 & 23 of 

the Act.  

2. CASE OF THE AGGRIVED PERSON: 

(A)     The brief facts of the case is that the aggrieved person is the legally 

married wife of the respondent No.1. Their marriage was solemnized 

as per Hindu rites and rituals on 25.02.2013 at Milan Nagar, Digboi, 

P.O. & P.S. Digboi, Dist. Tinsukia, Assam. After the marriage she 

started residing at the residence of the respondents situated at 

Makum Lohar Patty, P.O. & P.S. Makum, Dist. Tinsukia, Assam along 

with her parent-in-Laws. It is stated that out of the wedlock she has 

given birth to a female child namely Miss Snaha Debnath on 

24.10.2014. The allegation against the respondents is that they 

started assaulting her after the birth of the female child, both 

physically and mentally. They also assaulted her on small matters 

and several times locked her in a room and tried to murder her. It is 

stated that the respondents wanted a male child from her. It is again 

stated that she had to remain hungry several times because food 

was not given by them. They allegedly used filthy language on her 

making her life like hell. It is stated that they made a demand that if 

she does not give birth to a male child, then her husband would 

marry again. 

(B)     It is stated that the mother-in-law of the aggrieved person, one day 

in the month of July, 2015, attempted to murder her by squeezing 

the neck and in that incident she got injuries on her hand. Moreover, 

the respondents wrongfully confined her in their custody on several 

times and even did not allow to meet her parents. Seeing her 

miserable condition her mother and brother went to the house of the 

respondents on 17.1.2016 to bring her to her parental home. On 

that day the mother of the aggrieved person Smti. Niyati Nath 

lodged an FIR at Makum police station against the respondent No.1 

and his mother vide Makum PS Case No.13/2016, U/S-498A of IPC. 

It is alleged that on that day the respondent No.2 did not allow her 

to take her belongings. At that time she was three months pregnant. 

(C)      It is stated that ultimately in the month of February, 2016, the 

aggrieved person filed a case in the court of learned J.M.F.C. at 

Margherita U/S-125 of CrPC being Misc. Case No.01/2016. In that 
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case vide order dated 19.8.2016 the learned J.M.F.C. granted 

Rs.3,000/-(Rupees Three Thousand) as interim maintenance to the 

petitioner. However, the opposite party has not paid a single amount 

to her. It is stated that the respondent has filed revision application 

for setting aside the order dated 19.8.2016 passed by learned 

J.M.F.C., Margherita before the court of honorable District Judge, 

Tinsukia vide Criminal Revision No.49 (3)/2016. Again, in the month 

of February, 2016 she filed CR Case No.5/2016 against her husband 

and mother-in-law in the same court U/S-406/34 of IPC for 

unlawfully resisting her stridhana properties with ulterior motive to 

make unlawful gain which is still pending for disposal. It is stated 

that the respondent has filed revision application for setting aside 

the order dated 10.5.2016 passed by the learned J.M.F.C., 

Margherita in CR Case No.5/2016 before the court of honorable 

District Judge, Tinsukia vide Criminal Revision No.33(2)/2016. 

(D) On the other hand, it is stated that the respondent No.1 has also 

filed a case for restitution of conjugal rights U/S-9 of Hindu Marriage 

Act, 1955 before the court of honorable District Judge, Tinsukia 

against the aggrieved person vide T.S.35/16. However, before 

submitting the written statement in that case she filed a petition for 

conciliation with mediation in the court on 6.6.2016. But due to 

failure of the conciliation she filed her written statement on 

14.6.2016 and the said case is still pending for disposal. It is alleged 

that she has been unfortunately subjected to severe mental and 

physical torture in the hands of the respondents without taking any 

care. She has also been deprived of any helps for her sustenance. 

Moreover, the respondent No.1 has failed to pay the interim 

maintenance as per order dated 19.8.2016 passed by the learned 

J.M.F.C., Margherita in Case No.1/16 amounting to Rs.3,000/-

(Rupees Three Thousand) only per month to the aggrieved person 

and her minor daughters. In the meantime she has given birth to 

her second daughter. It is alleged that prior to birth and at the stage 

of pregnancy and also after the birth the respondent No.1 has not 

paid a single penny to her and her two minor daughters. Rather, it is 

alleged that he has been threatening that he shall lodge bundle of 
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cases upon her and her family members to harass her until she gave 

divorce willfully and even threatened to starve her.  

(E)     It is stated that the respondent No.1 is an employee of 2nd Assam 

Police Battalion, Makum, Tinsukia, Assam vide CN 390. His gross 

monthly salary is near about Rs.25,000/-(Rupees Twenty Five 

Thousand) only. In spite of that he has not been paying the 

maintenance to the aggrieved person and her minor daughters for 

their sustenance. Rather, he has been threatening to funnel down 

her hopes and sustenance gradually so that sooner and near future 

she has no means but shall have to die in starvation and that he 

shall enjoy his sadistic pleasure. 

(F)     It is further stated that the marriage was solemnized with the 

negotiation made and arrived at after detailed conversation, choice 

and understandings amongst them with their respective family 

members. It is stated that at the time of marriage ceremony the 

family members of the aggrieved person gave her many precious 

articles as per their capacity including golden and silver jewellery 

etc., besides furniture, utensils, clothes, washing machine, Goodrej, 

Almirah and many other valuable articles. Thus, by filing the instant 

case she has prayed to direct the respondent to pay maintenance as 

means of their sustenance, accommodation with a benefiting 

monetary relief and compensation along with protection from being 

subjected to further domestic violence. 

3. CASE OF THE RESPONDENTS: 

(A)     In due course the respondents appeared and filed joint written 

statement challenging the claim of the aggrieved person on various 

legal as well as on factual grounds. It is stated that the petition is 

not maintainable in law as well as on facts and that the petition is 

bad for suppression of material facts and particulars. They admitted 

solemnization of marriage between the aggrieved person and 

respondent No.1 and also birth of their children. However, the 

allegation of physical and mental torture have been denied in toto. 

(B)      According to them after a few days of her marriage the aggrieved 

person wanted to live separately with the respondent No.1 and in 

this regard she insisted him on several times. It is stated that the 

respondent No.1 being a government employee remains out of his 
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house due to service and he has his old aged parents besides minor 

daughters and his wife in the family. It is alleged that the mother of 

the aggrieved person took her to her home at Digboi on 17.1.2016 

in spite of repeated requests from the respondents. The facts of 

filing the maintenance case and also preferring revision against the 

maintenance order etc. has been admitted by the respondents. It is 

also admitted that he has filed T.S. No.35/16 for restitution of their 

conjugal rights. 

(C)     According to them the aggrieved person was unable to adjust herself 

in her matrimonial home and it was her only desire to live separately 

with her husband. It is alleged that she wanted to leave a luxurious 

life and when the respondent No.1 flatly refused to live separately, 

then she called her mother and brother and left her matrimonial 

home. According to them during second pregnancy of the aggrieved 

person they provided medical treatment, though by that time she 

had left them. It is also stated that after the birth of the second child 

the respondent No.1 visited her paternal home and provided every 

basic facilities to her and her two minor daughters. 

(D) It is stated that they never wanted to oust the aggrieved person 

from his house but her adamant nature didn’t allow her to settle in 

their house. According to them after leaving her matrimonial house 

she filed the maintenance case in the court of learned J.M.F.C., 

Margherita being Case No.1/2016 and during the trial of the case the 

opposite party several times requested her to settle the dispute 

amicably; but she did not agree. The court also tried to settle the 

dispute but due to her adamant nature the case was not allowed to 

be settled. So, having no option the respondent No.1 filed a case for 

restitution of conjugal rights in the court of honorable District Judge, 

Tinsukia and the court sent the case for conciliation; but the 

aggrieved person did not conciliate the case. It is alleged that she 

never wanted to live with the respondents. She always wanted to 

live a luxurious life with her husband alone and when her dreams 

shattered, she filed cases against the opposite parties to compel 

them to fulfil her demands and to extort money from them. 

(E)      It is stated that the respondent No.1 has obligation to look after his 

old aged parents who have been suffering from several diseases due 
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to their old age and it requires heavy amount of money for their 

care, nourishment and medical treatment. So, it is stated that he is 

not in a condition to pay any maintenance to the aggrieved person. 

On the other hand it is stated that the respondent No.1 is ready to 

take her back to her matrimonial home forgetting all her mistakes. 

Hence, it is prayed to dismiss the case. 

4. During trial the aggrieved person adduced evidence as PW-1. She was cross-

examined by the respondent side. On the other hand the respondent No.1 also 

adduced evidence as DW-1. He was cross-examined by the adverse party. 

5. I have heard argument advanced by the learned counsel for the aggrieved 

person Smti. J. Gogoi Kaur and learned Mr. V. Kr. Mourya for the respondents. 

In addition to his oral submission, learned Mr. Mourya filed written argument. 

The copy of the same had been received by the other side. I have also carefully 

gone through the evidence of both the parties, including the relevant provisions 

of law under which the reliefs have been claimed by the aggrieved person. 

Now, let me discuss and appreciate the evidence on record and decide whether 

the aggrieved person is entitled to the reliefs claimed by her or not. 

 

Discussion, decision and reasons thereof: 

 

6. In her examination-in-chief PW-1 fully corroborated the facts of her application. 

She stated that her marriage was solemnized on 25.2.2014 with respondent 

Bimal Debnath. She stated that the first two months of their marriage life went 

on smoothly. Thereafter, her husband and mother-in-law Sudhabala Debnath 

started mentally torturing her demanding articles. On 24.10.2014 she gave birth 

to her first daughter Sneha Debnath, who is aged about 3 years now. It is 

stated that the second daughter of the petitioner is aged about 13 months on 

the date of her evidence. According to her the respondents were not happy for 

giving birth to girls. She stated that when her first daughter was born they 

rebuked her for giving birth to a female child. Again, when she conceived for 

the second time they threatened her that her husband would perform second 

marriage if she gave birth to a female child. It is stated that once, for not 

fulfilling their demands her husband pressed her neck and assaulted. On that 

occasion he had assaulted and caused injury on her back. During this period, on 

4-5 occasions her parents tried to mutually settle the dispute but they did not 
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agree. They did not allow her to come out from the house and talk to others. 

According to her somehow she informed the matter to her parents over phone 

from other person. Subsequently, her parents filed ejahar against her husband 

and with the help of Makum police rescued her from the house of her husband 

on 17.1.2016. After that she filed maintenance case at Tinsukia as well as case 

for recovery of her articles from the house of the respondents. But, till the date 

of giving evidence he has not paid any maintenance in spite of order to pay 

Rs.3,000/-(Rupees Three Thousand) only per month. 

7. According to her during her pregnancy also her husband did not provide any 

money. She stated that they tried to settle their dispute on mutual 

understanding through mediation during pendency of that case; but no result 

came out. She stated that her husband was in the habit of calling her over 

phone and threatened to withdraw the cases filed against him. Ultimately, 

finding no other option she has filed this case against her husband and mother-

in-law seeking a house for residence, maintenance, protection order and 

compensation order. According to her, her husband is an employee of Second 

Battalion of Assam police, Makum and in order to substantiate that his monthly 

salary is Rs.20,000/-(Rupees Twenty Thousand) only at the time of filing this 

case she has filed document.  

8. In cross-examination she stated that at the time of marriage the respondent 

No.1 had his parents and two brothers and that her husband was the youngest 

of them. She stated that she stayed at her matrimonial house for about one 

year. Then she became pregnant and went to her parental house and came 

after about three months of the birth of the first daughter. She stated that the 

elder brother of her husband compelled them to live separately from the 

common kitchen and since then they did not have any connection. According to 

her, she informed the neighboring people about the physical and mental torture 

meted to her by her husband and his family members. She also allegedly took 

treatment for injuries sustained due to physical assault by her husband. She 

denied that in the month of July, 2015 her mother-in-law did not try to kill her 

by pressing her neck. 

9. She reiterated that her husband serves at Assam Battalion, who used to come 

home for a period of 4 (four) days in a month. In absence of her husband she 

used to run the house out of the expenditure provided by her husband. 

According to her on the date of filing a case against her husband by her mother 

at Makum PS he was at his workplace. She could not recollect since how long 
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he did not come home prior to lodging the FIR. She stated that on the date of 

birth of her second child her husband went to the hospital. She also stated that 

her husband visits her parents’ home in order to see their daughters. According 

to her he gave Rs.200/300 to their daughters during last Bihu and also bought 

clothes for them. She expressed unwillingness to resume her marital life with 

her husband and at any cost she needs maintenance from him. She denied that 

instead of resuming their marital life she has given preference to get the 

maintenance.   

10. Now, let me see what the respondent No.1/DW-1 revealed in his evidence. He 

deposed that his marriage was solemnized on 25.2.2013 with the aggrieved 

person. After the marriage he took her to his house and they started their 

conjugal life. On 10.12.2014 a daughter was born out of their wedlock. He 

stated that after the birth of the baby his wife told him that she did not like to 

stay with his family members and asked him to keep her in a separate 

accommodation. So, he kept her in their another house separate from his 

father’s house. According to him, his father used to stay with them. He also 

stated that he used to remain away from home in connection with his service. 

In the year 2015, during Kati Puja his wife came to her parental house when he 

was at his place of service. She allegedly informed him about it. After about one 

week she returned. Then, during Magh Bihu in the year, 2016 on 10th January 

the parents of his wife came to their house. They told him that they were 

willing to take his wife to their house. Then, he told them that since only one 

and half months back she had been there, therefore, he told them that he 

would take her after Bihu. So, they went back. On 12.1.2016 he came to know 

that the ornaments given by him as well as by the parents of his wife had been 

taken away by her parents on 10.1.2016. When he asked about it to his wife 

she told him that since she would go to her parent’s house, therefore, she had 

sent her ornaments in the hands of her parents. He allegedly told this fact to 

one senior citizens of their locality Sri Pranab Paul, who called the parents of his 

wife to their house. Accordingly, they came and after discussion in the meeting 

it was decided that they would return the jewelry to him being accompanied by 

two elder citizens of their locality after the Bihu. But, they did not return the 

jewelry. On 17.1.2016 his mother-in-law Smti. Nioti Nath came to their house 

accompanied by police in connection with the case filed by his wife. He stated 

that at that time he was in his duty. According to him the said case is pending 

against him at Tinsukia court. He also stated that he does not know why this 
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case has been filed against him. He also expressed unwillingness to take back 

his wife if she wants to go with him. According to him, presently, he has been 

paying maintenance to his wife and daughter. Later on, he stated that except 

paying the maintenance as claimed, he wished to take his wife to his house. 

11. In cross-examination he reiterated that their marriage was solemnized on 

25.2.2013 and they have two daughters out of their wedlock. The eldest one is 

aged about 3 years and the younger one is aged about one year. He admitted 

having not submitted any document relating to the land where he kept his wife 

separately. He stated that initially, after the marriage he kept his wife in his 

house with separate mess and his parents used to visit the said house 

sometimes. He denied that any quarrel took place between him and his wife. 

He stated that on one occasion he called his wife’s parents in order to solve a 

problem. He denied having assaulted his wife and broke her hand; that one day 

his mother pressed the neck of his wife; that they did not allow her to keep 

contact with her family members and that for that reason the parents went to 

Makum PS and lodged an ejahar against him.  

12. He admitted that a case is pending against him for allegedly subjecting his wife 

to cruelty. He stated that at the time of leaving his house his wife was 

pregnant. He also stated that both the daughters were born through caesarian. 

He further stated that his second daughter was born in IOC, Digboi hospital 

when his wife was at her maternal home. He admitted having not provided any 

medical expenses. He stated that his wife filed a case against him seeking 

maintenance and in the said case the court of learned JMFC, Margherita 

ordered him to pay Rs.3,000/-(Rupees Three Thousand) only per month; but he 

has not paid any maintenance amount as per direction of the court. He also 

stated that his wife has filed a case against him and his mother seeking her 

Stridhana properties. According to him they preferred revision against the order 

summoning them to appear in the said case but he expressed ignorance about 

the status of that case. He also does not know if the said revision has been 

dismissed. According to him a meeting was held before filing of the present 

case in order to settle the dispute but the proceedings of the meeting was not 

written. He admitted that he is an Assam Police and presently drawing salary of 

Rs.28,000/-(Rupees Twenty Eight Thousand) only per month. According to him 

no quarrel took place between his wife and father, though he used to reside 

with them. He stated that he has not arrayed Pranab Paul as witness on his 

behalf in any other case. He denied that his mother used to quarrel with his 
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wife and for that she did not stay with them and that he has deposed falsely in 

order to save himself from this case as well as from the other cases filed 

against him. 

13. I have minutely gone through the application of the aggrieved person U/S-12 of 

the PWDV Act, the written statement filed by the respondents and the domestic 

incident report. I have also closely scrutinised the evidence brought on record 

by the adverse parties in their examination-in-chief and also the facts extracted 

at the time of their cross-examination. The submission of both side are also 

considered. On careful consideration of the overall facts and circumstances of 

the case and the evidence on record it is clearly apparent that the aggrieved 

person is the legally married wife the respondent No.1. It is also apparent that 

they have two minor daughters out of their wedlock. Moreover, at present the 

aggrieved person has been residing in the house of her parents along with her 

two daughters. From these facts it is clearly apparent that there was a 

“domestic relationship” amongst the aggrieved person and the respondents. 

The aforesaid facts also clearly indicates that the aggrieved person and the 

respondent No.1 had been residing in “shared household” before she left her 

matrimonial house. 

14. Now, the point which is required to be found out is whether the aggrieved 

person was subjected to “domestic violence” as defined under Section 3 of 

the Act. For the sake of convenience let me reproduce this provision. 

3. Definition of domestic violence.—For the purposes 

of this Act, any act, omission or commission or conduct of 

the respondent shall constitute domestic violence in case 

it- 

(a) harms or injures or endangers the health, safety, limb 

or well-being, whether mental or physical, of the 

aggrieved person or tends to do so and includes causing 

physical abuse, sexual abuse, verbal and emotional abuse 

and economic abuse; or 

(b) harasses, harms, injures or endangers the aggrieved 

person with a view to coerce her or any other person 

related to her to meet any unlawful demand for any 

dowry or other property or valuable security; or 
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(c) has the effect of threatening the aggrieved person or 

any person related to her by any conduct mentioned in 

clause (a) or clause (b); or 

(d) other injuries or causes harm, whether physical or 

mental, to the aggrieved person. 

Explanation I. For the purposes of this section,- 

(i) “physical abuse” means any act or conduct which is of 

such a nature as to cause bodily pain, harm, or danger to 

life, limb, or health or impair the health or development 

of the aggrieved person and includes assault, criminal 

intimidation and criminal force; 

(ii) “sexual abuse” includes any conduct of a sexual nature 

that abuses, humiliates, degrades or otherwise violates 

the dignity of woman; 

(iii) “verbal and emotional abuse” includes- 

(a) insults, ridicule, humiliation, name calling and insults or 

ridicule specially with regard to not having a child or male 

child; and  

(b) repeated threats to cause physical pain to any person in 

whom the aggrieved person is interested. 

(iv) “economic abuse” includes- 

(a) deprivation of all or any economic or financial 

resources to which the aggrieved person is entitled 

under any law or custom whether payable under an 

order of a court or otherwise or which the aggrieved 

person requires out of necessity including, but not 

limited to, household necessities for the aggrieved 

person and her children, if any, stridhan, property, 

jointly or separately owned by the aggrieved person, 

payment of rental related to the shared household 

and maintenance; 

(b) disposal of household effects, any alienation of assets 

whether movable or immovable, valuables, sharers, 

securities, bonds and the like or other property in 

which the aggrieved person has an interest or is 

entitled to use by virtue of the domestic relationship 
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or which may be reasonably required by the 

aggrieved person or her children or her stridhan or 

any other property jointly or separately held by the 

aggrieved person; and 

(c) prohibition or restriction to continued access to 

resources or facilities which the aggrieved person is 

entitled to use or enjoy by virtue of the domestic 

relationship including access to the shared household. 

Explanation II.-For the purpose of determining whether any act, 

omission, commission or conduct of the respondent constitutes 

“domestic violence” under this section, the overall facts and 

circumstances of the case shall be taken into consideration. 

15. It is pertinent to mention that the respondent No.1 is an employee under 2nd 

Battalion of Assam police, Makum and draws a monthly salary of about 

Rs.28,000/- (Rupees Twenty Eight Thousand) only as per his own version. 

Moreover, it is admitted position that the aggrieved person has filed a 

maintenance case being Misc. Case No.1/2016 against the respondent No.1 and 

in that case he has been directed by the learned J.M.F.C., Margherita to pay 

interim maintenance of Rs.3,000/-(Rupees Three Thousand) only per month. In 

addition to that other two cases have been filed by the aggrieved person for 

recovery of her Stridhana properties and for allegedly subjecting her to torture. 

It is also admitted position that the respondent has filed a case against the 

aggrieved person for restitution of their conjugal rights. It is pertinent to note 

that during this period initiatives were taken from the side of the aggrieved 

person and her family members in order to settle the dispute outside the court 

and as per direction of the court. However, all the initiatives failed and 

ultimately cases and cross-cases have been filed from both sides thereby 

closing all the hopes of settlement of the dispute in the near future. 

16. Now, the clear allegation against the respondents is that they started assaulting 

the aggrieved person after the birth of a female child, both physically and 

mentally. They assaulted her on small matters and several times they locked 

her in a room and tried to murder her. According to her the respondents 

wanted a male child from her but a female child was born and this was the 

reason behind the assault upon her. It is stated that she had to remain hungry 

several times because food was not given by them. They allegedly used filthy 

language on her making her life like hell. It is also stated that her husband and 
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his mother made a demand that if she does not give birth to a male child then 

her husband would marry again. 

17. There is also allegation against the respondent No.1 that he did not provide any 

maintenance to her at the time of her pregnancy and also after the birth of 

their children. According to her, she was compelled under circumstances to 

leave her matrimonial house. On the other hand the respondents alleged that 

the aggrieved person was not willing to reside in the same mess along with 

their family and that she wanted to lead a luxurious life. It is also alleged that 

when the respondent No.1 refused flatly about her demands, then she left her 

matrimonial house and thereafter started residing at her parental house. 

18. On careful consideration of the allegation and the counter allegations made by 

the adverse parties, it appears to me that the ground stated by the aggrieved 

person seems to be more trustworthy than that of the respondents. It is a fact 

that no document has been exhibited in support of the claim by the aggrieved 

person; but as the documents relied on by her filed along with the application 

U/S-12 of PWDV Act have not been challenged by the respondents in their 

written statement as well as at the time of trial, therefore, the genuineness of 

those documents cannot be questioned. Thus, it can be presumed that the facts 

alleged in the application has been corroborated by documentary evidence to 

some extent. 

19. It is also pertinent to mention that the facts stated by PW-1 in her examination-

in-chief to the effect that the respondents were not happy for giving birth to a 

female child has not been denied in specific terms. There is also no specific 

denial to the allegation of PW-1 that in the event she gives birth to another 

female child then the respondent No.1 would perform another marriage. In 

addition to that the allegation against the respondent No.1 that for not fulfilling 

their demands for articles, once he pressed her neck has not been denied 

specifically and no rebuttal evidence has been adduced. The conduct of the 

respondent No.1 in not providing the maintenance allowance ordered to be paid 

by the learned J.M.F.C., Margherita also points towards his adamant attitude. 

20. In view above discussion I hold that the conduct of the respondent No.1 and 2 

towards the aggrieved person has constituted the offence of “domestic 

violence.” There is abundant evidence that they had physically assaulted her 

demanding articles and also for giving birth to female child. It is natural that in 

the process of assault they also insulted the aggrieved person. Thus, from the 

overall facts and circumstances it is conclusively proved that she was subjected 
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to domestic violence by the respondents. Now, let me see whether she is 

entitled to the reliefs claimed in this case.  

21. First, let me discuss about the protection order. It is undisputed fact that at 

present aggrieved person is residing in her parent’s house along with her two 

minor daughters. From the facts revealed during trial it also came out that both 

the parties tried to settle their dispute but could not do so. In addition to above 

Misc. Case No.1/2016, CR Case No.5/2016 and the case filed before Makum PS 

vide 13/2016 by the aggrieved person; as well as the case being T.S. No.35/16 

filed by the respondent No.1 before the court of Hon’ble District Judge, Tinsukia 

are pending for disposal in addition to the criminal revisions. As such it is very 

much probable that the respondents, especially the respondent No.1, shall 

again try to contact her and put pressure on her to do something which she is 

not bound to do as per law. In my considered opinion such conduct on the part 

of the respondents are not praiseworthy and there is necessity to restrain them 

from doing that without taking proper recourse of law. Therefore, I’m inclined 

to pass a protection order in favour of the aggrieved person restraining the 

respondents from communicating her by any means and mode, whatsoever in 

view of the spirit of Section 18 of the PWDV Act.  

22. Secondly, let me see whether there is any necessity to pass a residence order in 

favour of the aggrieved person or not. At present she has been residing at her 

parental house along with her two daughters. In my considered opinion the 

aggrieved person and her two daughters needs separate accommodation for 

their living. However, passing of any order to reside in the “shared 

household” with the respondent No.1 is not justified considering the facts and 

circumstances of the case. As such, I’m inclined to pass an order directing the 

respondent No.1 to provide an alternate accommodation to the aggrieved 

person and his minor daughters at his own arrangement in view of the spirit of 

Section 19 of the PWDV Act.  

23. Thirdly, let me see whether there is any necessity to pass monetary reliefs in 

her favour or not. The fact that she was subjected to domestic violence in her 

matrimonial house is proved. It is also proved that she gave birth to her second 

daughter by staying at her parental house and that the respondent No.1 did not 

provide sufficient medical expenses. As a matter of fact it was the duty of the 

respondent No.1 to arrange her treatment and bear the medical expenses. 

Furthermore, in order to get the relief through the court the present case had 

to be filed. In the process she had to bear the cost of litigation etc. So, I hold 
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that she is entitled to monetary relief as well as prayed for in view of the spirit 

of Section 20 of the PWDV Act.  

24. Now, let me see whether there is necessity to pass any compensation order in 

favour of the aggrieved person or not. A man and woman ties the divine knot in 

the form marriage promising to spend the entire life together till death. In the 

holy ceremony both the bride and the bridegroom promises one another to 

keep happy under any circumstances. The respondent No.1 being the husband 

of the aggrieved person might have also promised to do so. He might have also 

promised to keep his wife happy by providing her all the basic needs of life in 

addition to providing her company in the holy secret moments, which are 

extremely personal to husband and wife. However, the respondent No.1 and to 

some extent the respondent No.2 did not allow this to happen. It can be 

understood how much the aggrieved person might have suffered physically and 

mentally in the hands of the respondents in her matrimonial house during her 

matrimonial life. Thus, in view of the spirit of Section 22 of the PWDV Act she is 

entitled to compensation from the respondent No.1. 

25. It is admitted fact that in Misc. Case No.1/2016 and direction has been made to 

the respondent No.1 to pay Rs.3,000/-(Rupees Three Thousand) only as interim 

maintenance allowance by the court of learned J.M.F.C., Margherita. The 

respondent No.1 himself admitted that his monthly salary is Rs.28,000/-(Rupees 

Twenty Eight Thousand) only. Nowadays, the goods and other articles needed 

in our day-to-day life is very expensive. In addition to the basic necessities of 

life a woman has to expend certain amount in order to maintain good health. 

Further, in the instant case the aggrieved person has to maintain her to minor 

daughters in addition to spending many for their educational purpose. 

Therefore, I hold that directing the respondent No.1 to pay Rs.10,000/-(Rupees 

Ten Thousand) only as maintenance allowance to the aggrieved person and her 

minor daughters shall meet the ends of Justice.  

26. From the overall facts and circumstances of the case that has been revealed 

during trial I hold that the prayers U/S-21 and 23 of the Act has become 

redundant and accordingly no relief can be granted under this sections of law. 

27. In view of what has been discussed above the respondents are directed to 

follow the following orders: 

(i)     Henceforth, both the respondent No.1 and 2 are directed to 

abstain from attempting to communicate the aggrieved 
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person in any form whatsoever, including personal, oral or 

written or electronic or telephonic contact.  

(ii)      The respondent No.1 is directed to provide an alternative 

accommodation for the aggrieved person as enjoyed by her 

in the shared household within 2(two) month from the date 

of this order.  

(iii)      The respondent No.1 shall pay Rs.20,000/-(Rupees Twenty 

Thousand) only as monetary relief to the aggrieved person 

within 2(two) months from the date of this order. 

(iv)      The respondent No.1 is directed to pay an amount of 

Rs.20,000/-(Rupees Twenty Thousand) only as compensation 

for subjecting the aggrieved person to physical and mental 

agony. 

(v)      The respondent No.1 is directed to pay Rs.10,000/-(Rupees 

Ten Thousand) only per month as maintenance allowance to 

the aggrieved person and her minor daughters within 10 

(ten) days of every succeeding month. This order shall come 

into immediate effect from the date of this order. 

28. In the interest of proper implementation of the protection order passed in 

favour of the aggrieved person the OC, Digboi PS is directed to take necessary 

action as and when circumstances require. 

29. Furnish a copy of the judgement and order to the aggrieved person free of cost. 

Also send a copy of this judgement and order to the OC, Makum PS for 

necessary action if circumstances warrants him to do so in implementing the 

monetary relief granted in favour of the aggrieved person. 

30. Also send a copy of this order to the District Social Welfare Officer, Tinsukia. 

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 12th day of 

February, 2018 at Margherita, Tinsukia:: Assam. 

 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.                  Rajesh Bodo                                             

S.D.J.M.(M),Margherita, Assam       S.D.J.M.(M), Margherita, Assam        
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1  SMTI. RUNA NATH 

2. DEFENCE WITNESSES: 

DW-1   SRI BIMAL DEBNATH 

 

3. PROSECUTION EXHIBITS:--NIL— 

4. DEFENCE EXHIBITS:--NIL---  

 

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(M), Margherita    S.D.J.M.(M), Margherita 


